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CHAPTER 38 !

THE TANZANIA ENVESTMEN T AC'E
" i i
: An Act to mgzke provision for investment in ’Ea azan a, to provide for
1 ‘ more favaumbie conditions for investors, andz for geﬁateé matters.
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- PARTI _
PRELIMINARY PROVISIONS ' Short title
1. This Act may be cited as the Tanzania Investment Act. Applica-
2.-(1) Subject to this section, this Act shall épply to any business "O"
enterprise which meets the requirements specmed in subsection (2)
.other than- | P
(a) a busmess enterpnse whzch is authorised 3 f'onduct reconnaissance,
i prospecting or mining opetations under thé Tining Act, or is seeking
L authorisation to conduct any such operattc fs; '
o j (b) a bus? ness enterprise whizh is authorlsed .0 conduct exploration
or productlon operations orto construct or ( perate a p;pelme under Cag,_ 123
. ‘ the Petroleum (Exploration and Produ¢ tlon) Act, or is seeking
. L : auth@rtsaﬂon to conduct eny such opera ich;
‘ (¢) a business enterprise which is engag z¢ in the mannfacture
marketmg or distribution of hazardous « himicals, armaments or
L . any type of explosives.
DA (2) The businesses specified ferthe purpose nf hiss; ,ctlop which may Cap. 328
: ' enjoy the benefits and protection 3 rovided underh sAc are those which-
: : (a) if wholiy owned by a fo-eign investor >t if a_ 0.t ver ture, the
! ? : minimum investment cap ital is not !ess h‘m Tan/anmn shillings
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equiv alent to five hundred thousand US ¢ ollar; (US$500,000);

(b) if locally owned, the minimum mvestment capltal is less than
Tanzanian sh:llmgs equivalentto one hund ed thousand US dollars
(US$100,000). ; v

(3) Noththstandmg the provisions of subs sction (1)(a) and (b), the
provisions of section 21 which relate to guarantecs of transfer of capital,
profits and dividends and section 22 which relates to the guarantees against
expropriation, shall apply to any business enterprise which holds a mineral
right granted under the Mining Act or a licence granted under the Petroleum
(Exploration and Production) Act as though the holder has for the purpose
of those provisions been granted a certificate of incentives and protection.

(4) Nothing in section 22 relating to expropriation shall be read or
construed as limiting or qualifying the right of the Minister or the
Commissioner acting under in accordance with the’*Petroleum {Exploration
and Production) Act or the Mmmg Act to terminate a licence granted
under those laws. ;

(5) Notwithstanding subsection (1), the Centre shall assist all investors,
whether or not this Act applies to them to obtain necessary permits,
authorisations, approvals, registrations, consents, licences and any other matter
required by law for a person to set up and operate an investment.

3. Inthis Act, unless the context requires otherwise- :
“benefits” includes facdmes and incentives providd by or pursuant to this
“Act, :
“Board” means the board of Directors of the: Cﬁentre appointed under
section 7, o
“business enferprise” includes facilities and i ey *ntwws provided by or
pursuant to this Act; b
“capital” means all cash contribution, plant, machme;’y, equipment, buildings,
spare parts, and other business assets other tha1 jzoodwill which are not
consumed in the regular operat'ons of the bu,iress dni have a life of
more than twelve months; S

*“Centre” means the Tanzania Inves tment Centre e*‘taahshf d by section 4;
“certificate” means the certificate of incentives 1saui,d ungle rvsectlcrm 17(1);

“facilities” include licences, approvals and p.rnits éxecessariy for the
establishraent of a business: enterprise which an;investor may be
obliged to obtain for the pu-poses of this A,t

‘fmeign Ca)ltal’ means conertible curreqe y, plant, mechinery,
equipment, spare parts, raw riaterials and o her busir.ess asets other
than goodvvill that enters’ Tanzaaia with no init'al'disbt, lSvlnf ntof forelgn
exchange and are intended fcr the productin of g 'ds Jnc services
related to in enterprise t> whi :h this Act app, ies;

I
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“foreign investor” in th cas’ of a natural person means a person who is not
a citizen of Tanzania, ind in the case of a company, a company
incorporated under he la vs of any country other than Tanzania in which
more than fifty perc ent ¢ f the shares are held by a person who is not a
citizen of Tanzania, and in the case of partnersh"ps means.a partnership
inwhich the patmerath': ontrolling interest is ofvned by a person who is
not a citizen of Tanzania;

“incentives” means tax relisfs and concessxonai tax rates which may be
accessed by an inve stor under the Income Tax Act, the Customs Tariff Cap. 332
Act, the Tanzania Fevenue Authority Act, the Value Added Act, ind 404, 399
any other law for the time being in force, and includes additional benefits 279 148
that may be accessed by an investor under sections 19 and 20;

“investment” means the creation or acquisition of new business assets
and includes the exg ansion, restructuring or rehabilitation of an existing
business enterprise;

“local investor” means a natural person who is a citizen of Tanzania; a
Company incorpo-ated under the laws of Tanzania in which the
majority of the shares are held by a person who is a citizen of
Tanzania; or a partnership in which the partnership controlling
interest is owned by a person who is a citizen of Tanzanis;

“member” means a meémber of the Board of the Centre;

“Minister” means the Minister responsible for investments;

“technology transfer agreement” means an agreement relating to an
enterprise to which this Act applies that involves—

(i) the assignment, sale or use of foreign patents, copyrights,
trademarks or other industrial property rights;
(i) the supply of foreign techmcal know-how or technological
knowledge; . :
(iits foreign tech}n«,‘, al assistance, design and engir}eering, consultancy
" orother technical services in any form they may be supplied;
(ivy foreign managerial: marketing or other sérvices,

except that an agrecment shall not be regarded as a technology

transfer agreement fcr the purposes of this Act if its duration does

not exceed a period of eighteen months.

PARTII s
THE CINTRE AND ITS FUNCTIONS -

-~ 1) Thereis he'ery es: abl 1shec abody to be known as the Tanz nia Establish-

Investment Cemre ’ i :. ¢ the Centre -

3
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(2) The Centre shaf be an Agency ofthe and shall be under the general
supervision of the mester

(3) The Centre shcdl be a body corporate with perpetual succession
and a common seai ¢nd, shall in its own name be capable of—
(a) acquxrmgand floldmg movable and immovable property, to disy ose
of property & :nil to enter into any contract or other transaction;
(b) suingand ben&g sued; and

(c) doingandsuff ,rmg all other acts and things which bodies corpor ate
may lawfully'do or suffer, for the proper performance of its
functions under this Act.

Objectives 5.-(1) The Centre, which shall be a one-stop centre for investors shall

of Centre . .
Act No. be the primary agency .of Government to co-ordinate, encourage, promote
3 of 2014 and facilitate mvestm, nt in Tanzania and to advise the Government on

- 8.19 investment policy and;related matters.

(2) For the purpose effective promotion, facilitation and implementation
of investment projects in Tanzania, there shall be a National Investment
Steering Committee comparised of- - :

(a) the Prime Minister who shall be the Chairman;

(b) the Minister of State responsible for i mvestment who shall be the
Vice Chairman;
. (c) the Attorney Ge1eral
(d) the Minister rr-’ ponsible for finance;
(e)-the Minister re sp:onsxple for lands;
() the Minister resp onsible for local government;
(g) the Minister res; :onsible for planning;
(h) the Governor of the Bank of Tanzania;
(i) the Commissic ner Ge;ne al of Tanzania Revenue Authority;
(j) the Executive Director of the PPP Cent‘e who shall be t! e
' Secretary to; the Committee:

(k)athe Executive D! recth of Tanzania Investmen‘t Centre, who she Il
! be a Secreta ry to the Commiittee when deliberating any othr
investment }T r¢ ;ects and
(l) any other person co- cpted by “he Minister when needs arises.

(3) The Nationa L vests nent stecring Commit tee shall, among othsr
things: s ; ;

(a) ensure develo>rhent dind mamtenance of favourable climate f W

private sectcr | n‘vecm ienf inzluding publ;c private partnersh p

H

projects; . - §

S
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(b) provide Eeadersﬁip in investment pclicy and dnecufm fo clear

i

consensus on g National Investment Programme; and

(c) provide ove;szgh‘v for approved public private partners 1ip p OjCCtS

6. For the purpose c)f section 5, the Centre shall- §
L (a)

(b)

and large projests of significant nationa impact in terms of size,
capital, techno] ogxcai benefits and employment effgcts )

o
initiate and support measures that will enhance the i m*\ ‘ostment
climate in the dountry for both local and foreign i; wgastors
collect, collate, analyse and disseminate infcrraation about
investment opportunities and sources of investm: arit capital, and
advise investors upon request on the availability, choch or suitability
of partners in joint-venture projects; ;

* {¢) promote pnvate sector participation in the provision of pubhc services

(d)

(@

through public private partnership;

in consultation with Government institutions and agencies identify
investment sites, estates or land together with associated facilities

- of any sites, estates or land for the purposes of invesiors and

investments in general; _ 5
assist all investors, including those who are not )ound by the
provisions of this Act, to obtain all necessary permits, licences

approvals consents, authorisations, registrations and other matters

required by the law for a person to set up and operate an
investment; and to enable certificates issued by the Centre to have

full effect;

(f) provide, develop, construct, alter, adapt, maintain and admmxster

!
!

(g
}

1

(h)

investment sites, estates or land togsther with assocuted facilities
of those sites, estates, land an subject to relevant Law, the ﬂreation
and management of export proceswng zones; . :

provide and dlssemmate up-to-date mformatzon cn bei 1eﬁts or

13

incentives avat’ able to investors; i ; ;
carry out and support local investment promotion ac;nvzties which
are necessary to: .encourage and facilitate increased Ic' ‘cal investments,
including entrepreneurial developm znt programmes; !

(i) perform any other functions which ¢ c;re incidental ti rt 16 at‘tamment
i i3 ;

of the obj ectlves of this Act.

Functions
of Centre

Act No.
18 of
2010 831

7 (1) f‘here is hereby established a Bcard of the Certr whych shal! The Board
bt rcspon»xble for the dlscharge of the ﬂm stions of the Certre.

i
i

,E

)

? ’2} Tle Board sha:!conszstof- f i -
i
| (a

ay hatrman who shall be appomtei by the Presm ez t

A e s
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e

(b) two members appointed by the Minister from the’ priv.: te sector;
{c) twomembers, appomted by the Minister from the public seitor; and
(d) two other members appointed by the Minister. - :

(3) The Minister shall in appointing members pursuant to subsectlon
(2), ensure that he appoints only persois ‘with sound Knowledge and
experience in public or private sector investment and management issues.

(4) The Executive Director shall be the Secretary of the Board.

(5) A member of the Board shall hold office for a tem; of three years
and shall be eligible for re-appointment.

(6) A member of the Board appointed by the Mmlster may in writing
addressed to the Minister resign his office. g

(7) Members of the Board shall be paid such allowances, As the Minister
shall determine. { :

(8) The Board shall ordmamly meet once every three m,onth‘ and may
meet in extraordinary session whenever necessary.

8. Subject to the prov:sxons of this Act, the Board shall determine its
own procedure for convening and conducting its meetings.

9. The Board may, for the discharge of the functions of the Centre,

5

Board may determine. .
10. There shall be an Executive Dlrector oi tFe Centre whoﬁsl‘ all be! appomted
by the President upon recommendation by the Minister to seriie ;

i (a) for aterm of five years and may be reappom et! for,a further
’ non-renewable term of five years; !

(b) onany other terms and conditions specified in the’ instrument of

his appointment or as the Board may determine

11. (1) There shall be a Secretariat of the Centre wk lel sha;H consist
)f the Executive Dlre tor and other officers and staff cf fhe Cu;tre

: (2) There shall be estabhshed in the Centre any num@er of Ch‘/ISI()nS
iepartme‘nts or zonal ofﬁcers with such rumber and cat’ gury of officers
md staff as the Board may determine. P :

(3 Tae officers and staff of the Ce itre shall be aax ointc; d by the
Board as may be required for the performance of the; Funcnoim, of the
Secretar: at of the Centxe ; g

“(4; The Board maar delegate sonme of § ts powers unddi:r - mbsé zion (3)
;o 'the Secretariat for ‘rhe appointment of itaff at any lev 1 whizl it rnay
’k termine. :

o e T
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(5) The officers and staffof thc ( entre shall be pazd remuneramon or
allowances which the Board m1y determme

(6) Subject to any general ¢ irect ons which the Board . may give, the
Executive Director shall be responsible for the day-to-day ¢ administration
of the Centre and the implemer’ tatioh of the decisions of the Board.

(7) Subject to this Act, the employees of the Investm’nt Promotion
Centre (IPC) established under, the Mational Investment (Promot:on and
Protection) Act, 1990, who ae immediately before the coming into
operation of this Act employﬂ:d? by the IPC, with effect from the coming
into operation ¢f this Act, be transferred to and be employed by the Centre.

12. A member, officer or ather staff of the Centre shall not in his Limitation
personal capacity be liable in ¢ vil or criminal proceedings, in respect of gff“ab‘my
any act or omission done in geod faith in the exercise of his functions members
under this Act. and staff

13.-(1) The funds available for the purpose of enabling the Centre to  Funds of

the Centre

perform its functions under this Act shall consist of—
(a)  money from time to time appropriated by Parliament for that purpose;

(b) fees and charges Eevie{jﬁ under subsection (3) for the supply of
goods and services to wnvestors and other interested parties in
relation to its functions under this Act;

(¢) any other monies received by or made available to the Centre for .

the purpose of performing its functions under this Act.
(2) Without prejudice to the generality of the financial provisions under

' this Act, the Centre shall establish a General Fund into which all money
received by it shall be paid and out of which all payments requzred to be

made by the Centre shall be @f ected.

-(3) The Centre may, in the ;11 ,char ve of its functions and in accordance
with the terms and conditions’or whu! :h the funds may have'been obtained
and derived, charge the genera, Fund all remuneration, allowances, salaries,
fees, pension fund contributior s, gratuities, working expznses or other
charges properly arising including any approved capital expenditure.

(4) The Cehtre shall, not later thar three months before the end of
each financial year, prepare and submxt to the Board for its approval
estimates of income and <xaendtmre of the Centre: for the next
ensuring year ind may, at ar'y time b>fore the end of a imancxal year,
prepare and ‘submit to the! Boar(‘ for approval any estimates
supplementary to the esttmat ,s of a ‘current year. :

(5) Subjectzo any other dsx ec tion pf the Bcard no expendtture shalibe
made out of fitnds of the Ceat'e un}e;s taat expendlturq is part of the
b

ot
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expenditure approved by the E oard under the estimates ff)r the financial
year in which that expendxture is to be made or m the estimates
supplementary to it. ; : ,.

(6) The Ceritre may, with the approval of the Board, mveﬂt as it considers
fit any monies not required for‘lmmedlate use.

14.-(1) The financial year g)f the Centre shall be the same as the financial
year of the Government.

(2) The accounts of the Ce itre shall be prepared in accordance with
approved accounting standards and shall be audited by the Controller and
Auditor General within three months after the close of the financial year.

(3) As soon as the accounts of the Centre have been audited and in
any case not later than four months after the close of the financial year,
the Board shall submit to the v inister a copy of the audited statements of
accounts together with a copy;of the report, made by the auditor on the
statement of accounts.

(4) The Centre shall, within!ﬁve months after the close of the financial

year, cause to be prepared and submitted to the Minister a report dealing -

generally with the activities and operation of the Centre during that year
and accompanies by-

(a) a copy of the audited accounts of the Centre;
(b) acopy of the auditors: report on the aceounts; and
(c) anyother mformathn Nhlch the Minister may direct.

* (5) The Mizister shall thlg‘ i not r 107e than three months after receiving
the accounts and reports, 1av them before the National Assembly

x

. ;PART I : '
PROVISIONS RELATIN G TO INVESTMENT
15. The C antre shall, in h iison vsith relevant Ministries and other
authorities, determme investm:nt opy ortuni‘ies available in the country
and the modal ties of accessmg thera.

16.-(1) Fox‘ the purposes : 3f makm 2 the ( entre an effectxve one stop
Centre, all Government def: artments. Government agenues and other
public authorities shall co-opy: i‘c te fu; ly with the Centre in the performance
of its functions under this Act. . :‘

(2 Notwit 1standing the e ierality of sulsection (1), where licences
or approvals age required by .10 invegtor, the Centre shall liaise in writing
with the relevant authorities t s2cure the nacessary hcence and approvals
as required by the investor. o

(3) Therek vant authonty w ich isueives the request ur der subsection
| :

gk e e

e v
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(2'3 séia 114¥sithin fourteen workmg days of receipt of the request, lss‘sfe the
requi ired ?zcence or approval oriserve a written objection to the Cen tre. |
() erre the Centre does:not receive a written objection fror1 the

relevant az ithority within the specified time under subsection (3) the nece asary\
licerjce or ‘approval shall be dee med to have been granted. ,

( ‘§) Where the Centre recexv‘,s any written objection from the reievan’é

auth; mty within the specified time under subsection (3), it shall, whzre it

dogs not agree with the objections communicate the objection within seven’

da y's?of its receipt, together with its own recommendation to the Minister
fer his decision. -

(h) The Minister shall within seven days of receipt of the objec tion,
and ‘he Centre’s recommendation, notify the Centre and the relcvant
author:tv of his decision ‘and the Centre shall immediztely.
communicate that decision to the investor. o

(7) Any person aggrieved by the decision made pursuant to the
provzsaon of subsection (5) and (6), may appeal to the Minister.

(2) The Minister may, on the advice of the Board in writing rejuest
the rzlevant Minister to station at the officers of the Centre any pablic
officers who may be specified and that request shall be comj ;hedr

with,

17.-(1) All applications for certificates of incentives and protection
under this Act, shall be made to the Centre and the Centre shall, issue
certificates in accordance with the provisions of this section.

(2) Where an application is for new investment, it shall contam—— ‘

(aﬂ; the name and address for the proposed business enterpris’, its
legal form, its bankers, the name and address of each diréctor or

edch share holder;

the project managemens

;f(c_?} the nature of the proposed business activity and the pm osed
prop: P

. location where that activity is to be carried on;

ths projected growth over the next five yeers;

. hgwf the investment will be financed; :

'f evidence of s ifficient capxtai available for inv’ =stmem:

Thz Tonziwia Invesiment Act, , [CAP §8 R}

pértner and the name; address, nationahty aad shareholdn“g of
fbod

the qualifications, experience and other reievant pamculars of:

Applica-
tion for
certificates

- and

registra-
tion

Jdy the ‘proposed capital structure or the amount of investme m andf

,gﬂ an Lnderta&mg that the project shall be i impiemented as m«m ated

b m ti I pm}c ctions of the pm}ect



B

T

[CAP 38 R.}i‘.. 20?15] The Tanzenia Investment Act

(3) Where an apphcatxon is to rehabilitate or expand an exxstmg
entq: pris¢ or both, it shall contzin- ;
.(¢ ) the name of the existing enterprise, its Articles of Assocxatlon

() the qualifications of th2 project managemeat;
(c}) a statement of audited accounts for the thiee previous ye ag
“(¢) the nature of rehabilitation or expansion;
i(e) the capital structure and projected growth over the next ﬁw, years;
(f) financing of the rehabilitation or expansion project, together with
. evidence ofavailability of finances;
(g) an undertaking that the expansion or rehabilitation shail be
implemented as indicated in the projection.
(-4) Where the application is for equity investment, shares or stack in
an enterprise, it shall contain- :
(d) thename ofthe enterprise in which the equity investment is made
| orthe shares held; -
- (b) constitution of the enterprise or partnership agreement; -
(c) the amount of equity investment made; »
(d) the number of shares or stock held by the equity investor; and
(e) the currency in which the equity investment is made.

(5) The Board shall determine the procedure of application, and the
manner in which certificates of incentive shall be issued and regxsteled
and ;hall cause that determination to be known to the potentxal invastor
and zhe public in general. :

(n) Th Board shall cause to be maintained a reg ssuered ofall cory lﬁed
bu’sness ‘enterprises containing such particulars as the Boatd may
dete mine.

(’) A certificate of incentives shall not be transferred, or amended
Whh dut the approval of the Centre. :

: ( }) Where a holder of a certificate does not commmence ope-a:ions
with:n the: first two years of issuance of a certificate without satis ‘a:tory,
reisons, the centrz may, subject to the rights of i‘inocent third 1 ties,
de:lire ar: y-hing cone or any benefit obtained und-r the certifica’e 0 be
voxd and motlfy the holder of the certificate accordingly. ;

(‘ ) Wliere the liolder of a cemfcate ceases, for any reason to op =rate
the: i,1vestmant to “which the certificate relates, he saall notify the C :ntre’
in. v itingaar:d he slall be entitled to all rights and be "iable to all obli za- ions; -
ing u “red wunder this Act up to the date he ceased 15 operate and »r that
da e ms cg:x"xﬁcate shall be deemed to have expired.

( ‘0) Aaclder of a certificate shall inform the Centre in writing w! el

a) a'‘person other than the person to whom the certificate was issued
¢+ hes succeeded to the investment; : :

i

10
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(5} the name or description of the bu ,mes s or enterprise is chang

( C) there is an enlargement of or subste ntial, ,vartation inthe mves’m?ent

( 11) Notwithstanding the provisions of's zbsec tion(7),a person other Ehan
the t‘older of a certificate who is affected bty or is interested in a changa or

variztion under subsection (8), may so infgrm the Centre if the holder ,:)f a
certificate fails to inform the Centre within 4 a reas bnable time.

(‘12) Where the Centre is satisfied hat a change or variation has
occurred as provided in subsection (8) i u respect of a certificate issued
under this Act, the Centre shall amend t*&e certificate to take into account

the change or variation. _ A
18. (1) The Centre shall co- ordinateithe establishment of business
enter prise to which this Act applies mciuvimg— :

(a) " incorporation or registration of blsiness enterprises under’ the
Companies Act or under any other laws which are relevant to the

establishment of enterprises; |

(b) the filling of Value Added Tax Forns;

(¢} thefilling of investment Regtstratlor) Forms asthe Centre may from
time to time prescribe; ‘ .% i

(d) facilitating the obtaining by investors of the necessary licences,
approvals, facilities or services;

(e) thefilling of Immigration Forms.

(2) On submission of an application for the incorporation or registration
of an enterprise under subsection (1) of this section the officers

‘responsible for the incorporati()n and registration shall, where the
.documents of the applicant are in order, Complete the processing of the

application and issue the requisite cer: If; «cate to the applicant within a

period not exceedmg fourteen workmv da! vs from the date of the .

submission of the application. L ;s i

19 -(1) A business eaterprise in r<~spect of which a cemﬁca‘[} is
granjed under this Act shall be entitled to tl e benefits which are applicable
to that enterprise under the provzszons of the Income Tax Act, ithe
Customs Tariff Act, thes Value Added ' a,x Act or of any other Wrztten
law for the time being i m force.

(2) For the purpose. 3f creatinga pred:ctovb ‘e investment chmate
a strategic or a major mvr*stmem identified pursuant to subsection (1) of
section 20 to whom a cartlﬁcate of inc: :wes*hds beer issued, shall be
entitled to the benefits o nferred under s thsection (1) and such bengfit
shall not, during a penoé\ of five years {r¢m thé cate of issuance of syich
cemncate be amended ( r modified to- he det§ ment o “such invester.

P
;

Establish-
ment of
enterprises

Cap. 212

Benefits

Act Nos, 6
of 2006

s. 30

15 of 2010
$.32

8 of 2012
s.40

4 of 2013
s.55

2 of 2014
5.48

16 of 5.19
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2A) Benefits under subsection (1) shall not extend to- :

(a) non-utility vehicle classified lunder HS Codes 8702. 10.19,
8702.90.19 and tariff heading 8703 provided that the 1esmctxon
imposed shall not extend to an investor whose certxﬁcate of
incentive was issued on or befoye 30™ June, 2006; or

(b) imported trailer classified Arder HS Code 8716.31.90 and
8716.40.90.

(3) The benefits conferred under su‘“)section (2) shall not apply to-

(a) a motor vehicles manufactured more than eight years before
importation,;

(b) anon-utility motor vehicle exceeding 3000cc;

(c) office equipment, stationeries, furniture, sugar, beverages, spritis,
tiles, non-utility motor vehicles, c;ockeries, air conditioners, fridges,
petroleum products, cutleries, beddings, cement, steel re-
enforcement bars and roofing sheets, PVYC and HDPE pipes with
HS Code 3917.23.00 and HS Cuode 3917.21.00 respectively, and
imported trailers classified under HS Code 8716.31.90 and
8716.40.90 and electronic equipment;

(d) rehabilitation or expansion; and

(e) telecommunication, except capital goods for the mstallation of
" telecommunication towers.

(4) Notwithstanding the provision o subsection (2), the import duty

- exemption granted to deemed capital goods shall be restricted to 75%

whereby the investor shail pay 25% ofthe nrpox’t duty due

20.-(1) For the purpose of prome it ng 1d’ent1ﬂed strategic or major
investments, the Ministei, may, by ord:r published in the Gazerte, and
after consultation with appropriate g¢ vernment authorities and -after
consultation with the Minister of Finanée, specify specific in addition to

Acts Nos. the benefits provided under section 19 01 this Act for any period which the

4 of 2013

556

: of 2014

49}-}‘.

16 of 520

Board may specify.

(2) The benefit confirred under sutise tion ( ), shal: not apply to office
equipment, stationeries, furniture, suga®, lever.tgvs spirits, tiles, non—utlhty
motor vehicles, crocketies, air conditivners, fridges, petroleum products,
cutleries, beddmgs cenent, steel re-er’ f( rcerr.ent bars and roofing sheets,
PVCand HDPE pipes with HS Code 301723, 4)0 and HS Code 3917;21.00
respectively, and imported trailers class fied ‘ur.der H's Code 8716:31.90
and 8716.40.90 and ele :tronic equipmert.

(3) Where the Mitisters do not ajree Or any ssue or matter in
accordance with the provisions subse’tion (1), the M inister shall within
one month from the dat : of the consulf 1t ons1¢ hrred t in subsecticen (1),

sub nit the matter to the President for scnsidir: tion. :

2.

e,
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4) Notwithstanding ss chon ”(g), a business sha% be regarded as
strategic or major mvestmen‘ if- ¢ ;

(a) locally owned, the m' nimym investment caplta is not less than
Tanzanian Shillings e:guwgient totwenty milli 10n US dollars (US$
20,000,000);and , :

(b) wholly ownedbya foreixgn ifvestor or is a joint Venmre the minimum
investment capxtal is 10t le ss than Tanzanian Shillings equivalent
to fifty million US do’lars (US$50,000,000). |

(5) The Covernment m< !xdem;fy projects and grant special strategic
investment s:atus. ;

(6) Special strategic invostment status may be granted to projects
which meets the following criteria:

(a) aminimum investment capital of not less than the equivalent in
Tanzania shillings of three hundred million US dollars (US$
300,000,000,

(b) investment capital transaction is undertaken through a registered
local financial and in,,urance institutions;

{c} at least one thousand five hundred direct local emp!oyment is
created with satlsfac‘sory number of senior positions in projects
that does not require Eugh and sophisticated technology; and

(d) capability to s:gmﬁcanﬂy generate foreign exchange earnings,
produce significant import substitution goods or supply of important
facilities necessary for development in the social, economic or
financial sector.

(7) Upon grant of special strategic investment status to'a project, the
Minister shall propose to th¢ National Investment Steering Committee
additional specific fiscal ingentives. :

(8) Where the Natxomﬂ ¥Inveetment Steermg Commlttee approves
addxtionai s scific fiscal i n*‘emtives the Minister for Finance shall confer
such additional fiscal incer tives as; approved by the Natjonal Investment
Steering Committee under an order published in the Gafzezte

{(9) The National Investm >nt Steering Committee may review every
project conferred addmcml specific fiscal incentives in respect of
compliance of incentives gjanted and advxse the Government on whether
ornot to coni linue issuing th e ‘ncerti »es

21. Subject to this secti 0,1 a busmess enterprise to whlch this Act
applies shali be guaranteed junconditional transferability through any
authorised dﬂaler bank in ﬁ ecly canvertible currency of-

(a) net ; rofits or dividi nls att 1hutabk to the investment;

(b) payments in respe«t )f Ioan servic mg where a foreign loan has

been obtained;

invest~

m; nt

guaran-

tees,

tre nsfer

of

canital,

profits
an

dir idends

et

i
‘
¥
!
1



[CAP 38 R.E. 2015]2 ' The Tanzania Inv;"stment Act

Juarantee
against
expropria-
tion

Settlemen'
of disputes

(c) roya!txes fees and charges in r( spect of any technology transfer
agree men” registered under this Act;

(d) the ramittance of proceeds (net bf all taxes and other obligations)
in 1h< eveiit of sale or hquxda‘uon of the business enterprise or any
interist attributable to the investment;

(e) payrients of emoluments and other benefits to forei gn personnel

em pl}oyed in Tanzania in connection with the business enterprise. -

22.-(1) S\l}zbject to subsection (2) and (3) of this section-
(a) payr;flent of fair adequate and prompt compensation, and
(b) a right of access to the Court or a right to arbitration for the
determination of the investor’s interest or right and the amount of
compensation to which he is entitled.
(2) Ther e shall not be any acquisition, whether wholly or in part of
a business e.ilterprlse to which this Act applies by the State unless the
acqu1smon i3 under the due process of law which makes provision for—

(a) payment of fair adequate and prompt compensation, and

(b) a right of access to the Court or a right to arbitration for the
determination of the investor’s interest or right and the amount of
compensation to which he is entitled.

- (3) Any compensation payable under this section shall be paid promptly

and authorisation payable under this section shall be paid promptly and
authorisation for its repatriation in convertible currency, where appllcable 2

shall be 1ssuéd i

23. (1)M here a dispute arises between a forelgn investor and the, i

Centre or the Government in respect of a business enterprise, all efforts
shall be mad_ to settle the dxspute through negotiations for an amicable
settlement § ‘ é

2)A c1spute between a foreign investor and the Centre or the
Governmeiit 'n respect of a business enterprise which is not syttled through
negotxatxor S| nay be submitted to arbitration in accordance with any of the
following *m thods as may be mutually agreed by the part .es, that is to

say— i |
(a) in;ac eord‘m\,e with arbitration Iaws of Tanzania fox investors;

(b) inac coro,anee with the rules of procedure for arbitration of l

the hternauor al Centre for the Settlement of Investment
Di: P ites; '

(¢} wi h

Un ted Re pnbhr and the Govex nment of the coun ry where the
inv 2s°or o1 lg inafes. :

hin ﬂ'lf f-amework of any bilateral or multilateial agreement
onjinvestri¢nt protection agreed to by the Government of the
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:

P 24 (i ) Bvery business enterprise granted a certificate of | m sentives

Immigra-

‘unider this Act, shall be entitled to an initial automatic zmmlgrantquotc of tion quota

u;: to f" ve persons during the start up period.

(2 QUb}GCt to subsection ¢ 1}, any application for an extra perso ] thl{nn

an imriigrant quota shall ke submitted to the Centre which shall,
e ‘nsuliation with the Immigration Department, authorise any ad)dltmnal
pé rson which it shall deem necessary taking into consxdera‘i ion the
availabjlity of qualified Tanzanians, complexity of the technology enploy ed
;b\ the business enterprise and agreements reack: ed with the qustors

- 25.-(1) Subject to section 2, a foreign investcr may, in relaticn to the
business enterprise which he operates, obtain credit from domestic bank
anjd financial institutions up to the limit established by the Bank of “Tanzania
in consultation with the Centre having regard to the amount of forelgn
capital invested in the business enterprise. :

(2) A foreign investor who obtains credit in accordance with subsection
(1) shall ensure that the proceeds of that credit are used solely for the Durpose
Of carrying out the activities specified in his loan application. ‘,

. (3) The bank granting the loan may, for the purposes of this section,
ap%ooint its officer or agent to verify the due app!ication of the credit qbtained
ur; der subsection (1).

126, -(1) A person who has established an enterprise may enter into
such technology. transfer agreement as he considers appropriate for his
enterprise. .

-(2) Every agreement for the transfer of foreign technology or expertise

Obtaining
credit from
domestic
sources by
foreign
investors

Technol-
ogy
transfer
agree-
ments

shall be regxstered with the Centre by the beneficiary of that transfer as

soon as it is made and it shall not be effected unless it has been reg! istered.

(3) A person who apphes for a Certificate which mvai ves an
ag -eemént for the transfer of foreign technology or expertise,, si{aﬂ not
[Je‘requ* red to make a separate application under this Act if hegpmv:d@s
ih¢ relevant information relating to the regulation of agreements for tL:e
iransfez technology or expertise required under this Part. | ‘

*(4) The Executive Director shall maintain a register in which ’haii be

recorded all agreements for the transfer of foreign technology or.2x pemse :

¥ wif 1ch is i1cluded in the certificate.

PARTIV .

GENERAL PROVESIONS

27 1} A person who in the course of his official du‘ms in t}e
edininistration ofthis Act has possession of or costrol over any document
(r: mfozmatncn ybtained uméer this Act and w0 communic m s that

?
}

Oftencss
and
penaltics
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document or mformat;on or any part of it by any enactment or by the
Board, cominits an offence and is liable on conviction to a fine not
exceeding three hundred and fifty thousand shillings cr to imprisonment
for a term nct exceeding one yeer or to both the fine and imprisonment.

(2) A public officer who has a duty to performiunder this Act and fails
to perform that duty or performs the duty recklzs:ly shall be liable to the
disciplinary action which the Board or the appropn. ite disciplinary authority
may determine. ;

(3) A person who-
(a) knowingly or negligently gives false or mlsleadmg information;

(b) - refusesor negiects to provide information which the Centre may
reasonably require for the purposes of ihe enforcement of this
Act; or

(c) refuses without lawful excuse to admit a’n officer or an agent of
the Centre into the premises of his businesi enterprise or otherwise
obstructs any inspection by an officer or agent of the Centre in
pursuit of its monitoring function,

commits an offence and on conviction is liableto a fine not exceeding

one million shillings or to imprisonment for a term not exceeding twelve

month or to both the fine and imprisonment.

(4) Where an offence is committed by a body of persons then-

(a) . in the case of a body corporate other than a partnership, every
director, senior managenient officer or: r%ponsxble officer of the
- body shall be deemed also to have commijtted ‘that offence; and
(b) in the case of a partnerxh p, every palftr‘er sfmox management
officer or responsible officer of that body shall be deemed also to
have committed that offence.

28.A document may be servad on the Cen*rf by delivering it to the
office of the Centre or by sending it by registe rad post zddressed to the
Executive D«rector } |

29. The Minister may, after consultation .‘ni ad\ ide of the Board,

‘inake regulations for giving effe >t the pr ovxsxous iof th»s Act.

30. {Repuals the National II vestments (Pgomo’ucn and P"otectxon)

I
,
'} {
31. [Transitional provisions.] :
. 3 ¢
) E
b




